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c/o Richard Jabba, Fort Point Associates, Inc.
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Re:  Draft Chapter 91 Waterways License - Application No. W21-6029
22 Whitin Avenue Extension, 0 Fowlers Marina, 200 Lynnway, and Whitin Avenue
Extension Right-of-Way (Parcels 14-192S-1, 14-192S-2, 14-192S-3, 14-192P1-1A), Filled
and Flowed Tidelands of the Saugus River, Rumney Marshes Area of Critical
Environmental Concern, Revere, Suffolk County

Dear Mr. Jabba:

The Department of Environmental Protection Waterways Regulation Program has tentatively
approved the above-referenced License Application. Pursuant to 310 CMR 9.14(2)(b), a Draft
Waterways License/Permit is enclosed.

Final Mylar Project Site Plans will be required upon notice from the Department and prior
to issuance of the Chapter 91 License.

A final Waterways License may be issued after twenty-one (21) days from the date of the issuance

of this Draft License if the Department has not received a written request, by certified mail, for an
adjudicatory hearing pursuant to section 9.17(2).

NOTICE OF APPEAL RIGHTS

Who has the right to appeal?

The following persons shall have the right to an adjudicatory hearing concerning this decision by the
Department to grant or deny a license or permit, in accordance with 310 CMR 9.17(1): (a) an Applicant
who has demonstrated property rights in the lands in question, or which is a public agency; (b) any
person aggrieved by the decision of the Department to grant a license or permit who has submitted
written comments within the public comment period; (c) ten (10) residents of the Commonwealth who,
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pursuant to M.G.L. Chapter 30A, § 10A, have submitted comments within the public comment period
with at least 5 of the 10 residents residing in the municipality(s) in which the license or permitted
activity is located. The appeal shall clearly and specifically state the facts and grounds for the appeal
and the relief sought, and each appealing resident shall file an affidavit stating the intent to be part of
the group and to be represented by its authorized representative; (d) the municipal official in the
affected municipality who has submitted written comments within the public comment period; and (e)
CZM, for any project identified in 310 CMR 9.13(2) (a) for CZM participation or, in an Ocean
Sanctuary, if it has filed a notice of participation within the public comment period.

How can I request an adjudicatory hearing?

A person requesting an adjudicatory hearing must submit a “Notice of Claim” to the Department, with
a copy of the MassDEP Adjudicatory Hearing Fee Transmittal Form and include the details
specified below, within twenty-one (21) days of the date of issuance of this decision. The MassDEP
Adjudicatory Hearing Fee Transmittal Form is available at the following website:
https://www.mass.gov/doc/adjudicatory-hearing-fee-transmittal-form. The Notice of Claim must be
made in writing and sent by certified mail or hand delivery to:

MassDEP

Case Administrator

One Winter Street, 2nd Floor
Boston, MA 02108

A copy of the complete Notice of Claim must be sent at the same time by certified mail or hand delivery
to: (1) the Applicant, (2) the municipal official of the city or town where the project is located, and (3)
the issuing office of the MassDEP, which in this case is located at:

MassDEP

Waterways Regulation Program
One Winter Street, 5th Floor
Boston, MA 02108

The MassDEP Adjudicatory Hearing Fee Transmittal Form and a valid check payable to “The
Commonwealth of Massachusetts” in the amount of one hundred dollars ($100) must be mailed to:

MassDEP

Commonwealth Master Lockbox
P.O. Box 4062

Boston, MA 02211

What information must be included in the hearing request?
Pursuant to 310 CMR 9.17(3), any Notice of Claim requesting an adjudicatory hearing must include
the following information:

(a) the MassDEP Waterways Application File Number;
(b) the complete name, address, fax number and telephone number of the Applicant;
(c) the address of the project;
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(d) the complete name, address, fax number, and telephone number of the party filing the request
and, if represented by counsel, the name, address, fax number, and phone number of the
attorney;

(e) if claiming to be a person aggrieved, the specific facts that demonstrate that the party satisfies
the definition of “aggrieved person” found in 310 CMR 9.02;

(f) aclear statement that a formal adjudicatory hearing is being requested;

(g) aclear statement of the facts which are the grounds for the proceedings, the specific objections
to the MassDEP’s written decision, and the relief sought through the adjudicatory hearing,
including specifically the changes desired in the final written decision; and

(h) a statement that a copy of the request has been sent to: the Applicant and the municipal official
of the city or town where the project is located.

Dismissal of request
The request for appeal will be dismissed if the filing fee is not paid, unless the appellant is exempt or
is granted a waiver.

Exemptions
The filing fee is not required if the appellant is a city or town (or municipal agency), county, or district
of the Commonwealth of Massachusetts, or a municipal housing authority.

Waiver

The Department may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a
person who shows that paying the fee will create an undue financial hardship. A person seeking a
waiver must file an affidavit setting forth the facts believed to support the claim of undue financial
hardship together with the hearing request as provided above.

Please contact Alice Doyle of the Waterways Regulation Program at alice.doyle@mass.gov if you
have any questions.

Sincerely,

Dby b

Daniel J. Padien
Program Chief
Waterways Regulation Program

cc: Lizbeth Bello, Gate Residential Properties, LLC
Gennaro Jay Angiulo, Property Owner Representative
Margaret Kinsman, Massachusetts Electric Company
Frank Stringi, City of Revere
City of Revere Office of the Mayor
City of Revere Planning Board
City of Revere Conservation Commission
City of Revere Harbormaster
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One Winter Street, Boston, MA 02108 * Phone: 617-292-5751

Communication For Non-English Speaking Parties - 310 CMR 1.03(5)(a)

1. English:
This document is important and should be translated immediately. If you need this document
translated, please contact MassDEP’s Diversity Director at the telephone numbers listed below.

2. Espafol (Spanish):

Este documento es importante y debe ser traducido inmediatamente. Si necesita este documento
traducido, por favor péngase en contacto con el Director de Diversidad MassDEP a los nimeros de
teléfono que aparecen mas abajo.

3. Portugués (Portuguese):

Este documento é importante e deve ser traduzida imediatamente. Se vocé precisa deste documento
traduzido, por favor, entre em contato com Diretor de Diversidade da MassDEP para os numeros de
telefone listados abaixo.

4(a). FE ( {E4 ) (Chinese (Traditional):
AXMEFEER, BILEFE. MR EHFENZEMN XN, FATEY HWEFERIEEMassDEP
(EZEILT Rl

4(b). P E ( &AL ) (Chinese (Simplified):
AXMIEREE, MALEIERE, BT ERIEX 0 S, 16 H Tz H P g 55 5 MassDEPRI %
REVERBIE R S

5. Ayisyen (franse kreyol) (Haitian) (French Creole):
Dokiman sa-a se yon bagay enpotan epi yo ta dwe tradui imedyatman. Si ou bezwen dokiman sa a
tradui, tanpri kontakte Divesite Direkté MassDEP a nan nimewo telefon ki nan lis pi ba a.

6. Viét (Viethamese):
Tai lieu nay la rat quan trong va can dwgc dich ngay 1ap ttec. Néu ban can dich tai liéu nay, xin vui
Iong lién hé vé&i Giam doc MassDEP da dang tai cac so dién thoai dworc liét ké dudi day.

THtE I i = &= 7= &=, (il (Kmer (Cambodian):

AT e SSoltaor = lewdos = sSsS o eagiead
SR Eh i o S R TI eSS T I Fa T
Tl SsS T I railc LI aa T o S50

Iy EI = T oSoS Sl T € X35 ¥ MassDEP 1oL ERES CUT

== CI13J —3 1 = |

8. Kriolu Kabuverdianu (Cape Verdean):
Es documento é importante e deve ser traduzido imidiatamente. Se bo precisa des documento traduzido,
por favor contacta Director de Diversidade na MassDEP'’s pa es numero indicode li d’boche.

9. Pycckun a3bIk (Russian):

OTOT OOKYMEHT SIBNSIETCA BaXXHbIM M OOMKHO ObiTb nepeBedeHo cpasy. Ecnu Bam HyxeH aTOT
AOKYMEHT MepeBefeHHbIN, MoXanynucra, CBAXUTECb C AMPEKTOpOoM pasHoobpasua MassDEP no
agpecy TenedoHHbIX HOMEPOB, YKa3aHHbIX HUXeE.
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10. L. ' (Arabic):
MassDEP g5 1,2 d [ S S S RS P Y S e ) PSS K (IR YN
o Gl e

11. k=0 (Korean):
O 2M& T8st SA| HAYsorgtL|Ct. F4lo] HYo| 2M7t HastH ofzfo| Mot Ha =

MassDEP2| Ct&d &=0 2|5tA|7] BFELICE.

12. huytpku (Armenian):

Uju thwunwpninpep suwn jupbinp E G whwnp E pupgduil) wmbtdhowybu. Gph Qtq wthpwudbown k
wju  thwunwpninpp  pwupquildl] pghdlp MassDEP  puqUuquunipniip  wnbopk  k
hEnwhinuwhwdwpubph pupldws b unnpbe.

13. - » (Farsi (Persian):
sy _2MassDEP L2 g5 w» L owa Y o)) & e ohsa sala 2 g
DD 53sA Y

14. Francais (French):

Ce document est important et devrait étre traduit immédiatement. Si vous avez besoin de ce
document traduit, s'il vous plait communiquer avec le directeur de la diversité MassDEP aux numéros
de téléphone indiqués ci-dessous.

15. Deutsch (German):

Dieses Dokument ist wichtig und sollte sofort Gibersetzt werden. Wenn Sie dieses Dokument Ubersetzt
bendtigen, wenden Sie sich bitte Diversity Director MassDEP die in den unten aufgeflhrten
Telefonnummern.

16. EAAnvVIKA (Greek):

To éyypa@o auTtd cival onPavTikO Kal Ba TTPETTEl VO HETAPPOOTOUV APECWG. Av XPEIGleoTe auTd TO
Eyypo@o peTagpdaderal, TTapakoAoupe emmikoivwvrote Diversity Director MassDEP katd Ttoug
apIBUOUG TNAEPWVOU TTOU avaypd@ETal TTIO KATW.

17. Italiano (Italian):

Questo documento é importante e dovrebbe essere tradotto immediatamente. Se avete bisogno di
questo documento tradotto, si prega di contattare la diversita Direttore di MassDEP ai numeri di
telefono elencati di seguito.

18. Jezyk Polski (Polish):

Dokument ten jest wazny i powinien by¢ natychmiast przettumaczone. Jesli potrzebujesz tego
dokumentu ttumaczone, prosimy o kontakt z Dyrektorem MassDEP w réznorodnosci na numery
telefonéw wymienionych ponizej.

19.f8 @ (Hindi):
U5 T d@T Hg qUUT & SR A T 3R HY BEIFL. Y Sd T I H  HIG,H

¥ BHAR N MassDEP & 9 IUd] gy BT

Contact Glynis Bugg: 617-348-4040 TTY# MassRelay Servicel-800-439-2370
http://lwww.mass.gov/eea/agencies/massdep/service/justice/
(Version 3.30.15)


http://www.mass.gov/eea/agencies/massdep/service/justice/
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DRAFT WATERWAYS LICENSE/PERMIT
AND SPECIAL CONDITIONS

Gate Residential Properties, LLC

of -- Boston -- in the County of -- Suffolk -- and Commonwealth aforesaid, has applied to the
Department of Environmental Protection for license to -- perform shoreline restoration activities
including dredging and filling, and construction of public waterfront pedestrian facilities with
accessory use parking, as further described below

and has submitted plans of the same; and whereas due notice of said application, and-ofthe-time

-and-placefixedfor-a—hearing-thereen;-has been given, as required by law, to the -- Municipal
Official -- of the -- City of Revere;

oy, said Department, having heard all parties desiring to be heard, and having fully

considered said application, hereby, subject to the approval of the Governor, authorizes and
licenses the said

Gate Residential Properties, LLC -- subject to the provisions of the ninety-first chapter of the
General Laws, and of all laws which are or may be in force applicable thereto, to remove an
existing fuel tank, conduct shoreline stabilization activities including, installation of 340 linear
feet of sheetpile bulkhead and concrete cap landward of the existing timber bulkhead, removal of
the timber bulkhead, excavation and replacement with base stone, riprap, coastal bank planting
fill and coir logs/mats within 9,055 square feet of filled tidelands, conduct improvement
dredging of 283 square feet along 152 linear feet of the shoreline and backfilling with marsh
media and plantings to create salt marsh, construct and maintain drainage infrastructure
including 3 outfalls with riprap scour aprons located wholly landward of Mean High Water,
construct and maintain 16,950 square feet of public waterfront pedestrian facilities including
walkways with seating, lighting, and recreational features and 2,390 square feet of parking and
interior roadway accessory to the public pedestrian waterfront facilities.

-- in filled and flowed tidelands of the -- Saugus River -- and partially located in the Rumney
Marshes Area of Critical Environmental Concern -- at 22 Whitin Avenue Extension, 0 Fowlers
Marina, 200 Lynnway, and Whitin Avenue Extension Right-of-Way (Parcels 14-192S-1,
14-192S-2, 14-192S-3, 14-192P1-1A) -- in the City of -- Revere -- and in accordance with the
locations shown and details indicated on the accompanying Draft License Plan No. W21-6029,
dated 6/22/2021 and August 2021 (17 Sheets).
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Specific Licenses and/or Legislative Authorizations issued previously at the project site include:
Department of Public Works License No. 4164 issued on October 28, 1958, Department of
Public Works License No. 5063 issued on June 8, 1966, and Department of Environmental
Quality Engineering Permit No. 27 issued on March 11, 1977. The authorized structures and/or
fill shall be maintained in accordance with the terms and conditions of said Licenses and plans,
or as modified herein.

The structures and fill hereby authorized shall be limited to the following uses: shoreline
restoration, public waterfront pedestrian access and public parking accessory thereto.

This License is valid for a term of thirty (30) years from the date of issuance. By written request
of the Licensee for an Amendment, the Department may grant a renewal for the term of years not
to exceed that authorized in this License.

The Dredge Permit incorporated within this License is valid for a term of five (5) years from the
date of issuance.

This License/Permit is subject to the following Special Conditions and Standard Conditions.
These Special Conditions will be included, in substantially the same form, along with the
Standard Conditions, with the Chapter 91 Waterways License/Permit to be issued pursuant
hereto.

SPECIAL WATERWAYS LICENSE CONDITIONS

1. In the event of any shoaling, sediment deposition or other impacts to the waterway that may
occur as a result of erosion of or any impacts to the shoreline protection materials, the
Licensee shall notify the Department and identify in writing the proposed corrective
measures to address shoreline stabilization and to remediate any shoaling or sediment
deposition within the waterway. Proposed corrective measures will be subject to Chapter 91
review to determine whether additional permitting/licensing is required.

2. Excavation and fill placement associated with the installation of outfalls and scour protection
shall be located wholly above the Mean High Water Line. Prior to the start of any dredging
or excavation activities, the Licensee shall have the Mean High Water Line elevation
surveyed and staked, or otherwise visibly identified, which shall be maintained until
completion of the shoreline stabilization and outfall/scour protection components of the
project.
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3. The proposed bulkhead shall be installed landward of the existing bulkhead.

4. There is no authorization for any fence within Chapter 91 jurisdiction on the project site. In
the event of any future request for the installation of a fence, the Licensee shall provide
connectivity between the public pedestrian facilities on the west side of the project site and
Gibson Park by means of a gate or other passageway.

5. The public parking areas accessory to the waterfront public pedestrian facilities within
Chapter 91 jurisdiction are exclusively for visitors using said facilities. Property residents,
guests, employees, delivery personnel, and other persons associated with the adjacent
residential building are prohibited from using the public parking spaces, even on a temporary
basis. The public parking spaces shall be signed and maintained in accordance with a
Management Plan prepared and updated in accordance with Special Condition #9.

6. The portion of the project site within Chapter 91 jurisdiction at the south point of the project
site shall remain open to the public as a connection to the adjacent waterfront Gibson Park.
The Licensee shall not limit the hours of availability of the referenced area for public
passage, nor place any gates, fences, or other structures on such areas in a manner that would
impede or discourage the free flow of pedestrian movement thereon.

7. The use of the public pedestrian and accessory parking areas on the project site shall be
considered a permitted use, to which the limited liability provisions of M.G.L. Chapter 21, §
17¢ shall apply.

8. All waterfront pedestrian facilities located within Chapter 91 jurisdiction shall be accessible
twenty-four (24) hours a day with no gates, obstacles, or other barriers installed that would
impede pedestrian access. The Licensee may adopt rules governing the publicly accessible
areas in accordance with a Management Plan prepared and updated in accordance with
Special Condition #9, as are necessary for protection of public health and safety and private
property, and to ensure their use and enjoyment by minimizing conflicts between user
groups. No amendment to said rules shall be made without prior written approval by the
Department.

9. The Licensee shall prepare a Management Plan for the public waterfront pedestrian facilities
and accessory parking thereto in accordance with 310 CMR 9.35(5), which is subject to
Department review and approval.

a) Purpose: The objectives of the Plan are to achieve effective public use and enjoyment of all
publicly accessible facilities while minimizing conflicts with other legitimate interests
including the protection of private property and natural resources.

b) Content: At a minimum, the Plan shall address management and maintenance that will be
employed to ensure safe and unobstructed public access to all public spaces. Said Plan shall
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10.

11.

12.

13.

identify the contact information for the persons responsible for carrying out the duties of
said Plan and include the following information: management of the public parking spaces
and the method for ensuring said spaces are not utilized by residents of the adjacent
residential building and/or their guests and other persons associated with the residential
building, snow removal and snow storage, maintenance of all public areas including
walkways, seating, recreational features, public access signs, public parking signs, public
parking related pavement markings, and landscaping.

¢) Draft Plan: The License shall submit an updated Draft Management Plan that incorporates
the revisions and/or adequately addresses all comments from the Department within two
(2) years of issuance of the License and a minimum of six (6) months prior to the
completion of construction of the portion of the licensed work subject to the Management
Plan (e.g., parking, roadways, public waterfront pedestrian facilities, etc.). The
Management Plan shall become final upon receipt of the Department’s approval and shall
include any revisions or conditions of the Department’s approval. The Final Plan shall take
effect immediately upon said approval unless another date is identified in the Department’s
approval of the Plan.

d) Periodic Review: The Final Management Plan shall be periodically reviewed and revised as
necessary. Any subsequent updates of the Plan shall identify the applicable contact
information for the property manager, and otherwise be consistent with this License. The
updated Plan shall also include a copy of the Department’s Plan approval letter(s) and the
results of a compliance inspection report performed by the Licensee detailing compliance
with all Special and Standard Conditions of this License. When the Management Plan is
updated, it shall be submitted to the Department for review and approval. At a minimum,
an updated Management Plan shall be submitted for Department review and approval on
every five (5) year anniversary of the issuance date of this License.

The Licensee shall maintain all structures in accordance with the terms and conditions
specified herein or this License may expire, pursuant to 310 CMR 9.25(1)(c¢).

In accordance with any license condition, easement, or other public right of lateral passage that
exists in the area of the subject property lying below the high water mark, the Licensee shall
allow the public in the exercise of such rights for all lawful purposes to pass freely from the
either side of property lines, and over/around all structures within such area.

Any structural alteration or change in use, or any other modification from that explicitly
authorized herein and contained on the License Plans, shall require prior review of the
Department to determine whether additional licensing is required pursuant to M.G.L.
Chapter 91 and the Waterways Regulations at 310 CMR 9.00.

All fill and structures authorized under this License shall be constructed to meet the
Engineering and Construction Standards pursuant to 310 CMR 9.37.
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14. The Licensee shall allow agents of the Department to enter the project site to verify compliance
with the conditions of this License.

15. All work authorized herein shall be completed within five (5) years of the date of license
issuance. Said construction period may be extended by the Department for one (1) or more
one (1) year periods without public notice, provided that the Licensee submits to the
Department thirty (30) days prior to the end of the construction period, a written request to
extend the period and provides adequate justification for said extension.

16. The Licensee shall request in writing that the Department issue a Certificate of Compliance
within sixty (60) days completion of the licensed project, but in no event later than five (5) years
from the date of License issuance, or any extension thereof, in accordance with 310 CMR
9.19(1). The request shall be accompanied by a certification by a registered professional engineer
licensed to do business in the Commonwealth that the project was completed in accordance with
the plans, specifications, and conditions of this License.

SPECIAL WATERWAYS DREDGE PERMIT CONDITIONS

1. If water control measures are necessary (e.g., coffer dams or turbidity curtains), a Time of Year
(TOY) restriction for the installation of water control measures shall be observed from February
15" to September 30™ of any given year to avoid impacts to diadromous fish and shellfish
resources unless specifically authorized in writing by the Massachusetts Division of Marine
Fisheries and the Massachusetts Department of Environmental Protection 401 Water Quality
Certification Program.

2. All dredging and filling shall be completed during low tide, and all materials must be secured
prior to tidal inundation.

3. The Permittee shall inform the Department in writing a minimum of three (3) days prior to
commencement of any dredging activities authorized herein.

4. After completion of the dredging authorized herein, no maintenance dredging is permitted.

See pages 6 and 7 for additional conditions to this License.

Duplicate of said plan, License No. (to be assigned) is on file in the office of said Department, and original of
said plan accompanies this License, and is to be referred to as a part hereof.
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STANDARD WATERWAYS LICENSE CONDITIONS

1. Acceptance of this Waterways License shall constitute an agreement by the Licensee to conform with all terms and
conditions stated herein.

2. This License is granted upon the express condition that any and all other applicable authorizations necessitated due to
the provisions hereof shall be secured by the Licensee prior to the commencement of any activity or use authorized
pursuant to this License.

3. Any change in use or any substantial structural alteration of any structure or fill authorized herein shall require the
issuance by the Department of a new Waterways License in accordance with the provisions and procedures established
in Chapter 91 of the Massachusetts General Laws. Any unauthorized substantial change in use or unauthorized
substantial structural alteration of any structure or fill authorized herein shall render this License void.

4. This License shall be revocable by the Department for noncompliance with the terms and conditions set forth herein.
This License may be revoked after the Department has given written notice of the alleged noncompliance to the
Licensee and those persons who have filed a written request for such notice with the Department and afforded them a
reasonable opportunity to correct said noncompliance. Failure to correct said noncompliance after the issuance of a
written notice by the Department shall render this Waterways License void and the Commonwealth may proceed to
remove or cause removal of any structure or fill authorized herein at the expense of the Licensee, its successors and
assigns as an unauthorized and unlawful structure and/or fill.

5. The structures and/or fill authorized herein shall be maintained in good repair and in accordance with the terms and
conditions stated herein and the details indicated on the accompanying license plans.

6. Nothing in this License shall be construed as authorizing encroachment in, on or over property not owned or controlled
by the Licensee, except with the written consent of the owner or owners thereof. The Licensee stated that Lombard
DPA Realty I Barbara Angulio DBA Realty Gennaro Jay, Massachusetts Electric Company, Realty Investors, LLC,
and The City of Revere were the property owners at the time the application was submitted.

7. This License is granted subject to all applicable Federal, State, County, and Municipal laws, ordinances and regulations
including but not limited to a valid final Order of Conditions issued pursuant to the Wetlands Protection Act, M.G.L.
Chapter 131, §40.

8. This License is granted upon the express condition that the use of the structures and/or fill authorized hereby shall be in
strict conformance with all applicable requirements and authorizations of the MassDEP.

9. This License authorizes structure(s) and/or fill on:

X

Private Tidelands - In accordance with the public easement that exists by law on Private Tidelands, the Licensee
shall allow the public to use and to pass freely upon the area of the subject property lying between the high and
low water marks, for the purposes of fishing, fowling, navigation, and the natural derivatives thereof.

Commonwealth Tidelands - The Licensee shall not restrict the public's right to use and to pass freely, for any
lawful purpose, upon lands lying seaward of the low water mark. Said lands are held in trust by the
Commonwealth for the benefit of the public.

Great Pond of the Commonwealth - The Licensee shall not restrict the public's right to use and to pass freely upon
lands lying seaward of the high water mark for any lawful purpose.

Navigable River or Stream - The Licensee shall not restrict the public’s right to use and to pass freely, for any
lawful purpose, in the waterway.

No restriction on the exercise of these public rights shall be imposed unless otherwise expressly provided in this License.

10. Unless otherwise expressly provided by this License, the Licensee shall not limit the hours of availability of any areas
of the subject property designated for public passage, nor place any gates, fences, or other structures on such areas in a
manner that would impede or discourage the free flow of pedestrian movement thereon.
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10.

11.

12.

13.

14.

STANDARD WATERWAYS DREDGE PERMIT CONDITIONS

Acceptance of this Waterways Permit shall constitute an agreement by the Permittee to conform to all terms and
conditions stated herein.

Any modification from that explicitly authorized herein and contained on the Waterways Permit Plans shall require
prior review of the Department to determine whether additional authorization is required pursuant to M.G.L.
Chapter 91, the Public Waterfront Act, and the Waterways Regulations at 310 CMR 9.00.

The Permittee shall inform the Department in writing at least three (3) days before commencing any authorized
dredging or dredge material disposal.

This Waterways Permit is issued upon the express condition that any and all other applicable authorizations
necessitated due to the provisions hereof shall be secured by the Permittee prior to the commencement of any activity
hereby authorized.

This Waterways Permit shall be revocable by the Department for noncompliance with the terms and conditions set
forth herein. This Permit may be revoked after the Department has given written notice of the alleged noncompliance
to the Permittee, or his agent, and those persons who have filed a written request, with the Department, for such notice
and have afforded the Permittee a reasonable opportunity to correct said noncompliance. Failure to correct
noncompliance after the issuance of a written notice by the Department shall render this Permit void.

This Waterways Permit is issued subject to all applicable federal, state, county, and municipal laws, ordinances, by-
laws, and regulations, including but not limited to, a valid Order of Conditions issued pursuant to the Wetlands
Protection Act, M.G.L. Chapter 131, §40 and a valid Water Quality Certification issued pursuant 314 CMR 9.00.

This Waterways Permit is issued upon the express condition that dredging, transportation, and disposal of dredge
material shall be in strict conformance with all applicable requirements and authorizations of the Department. Any
subsequent maintenance dredging and transportation and disposal of dredge material during the term of this
Waterways Permit shall be in strict conformance with all applicable requirements and authorizations of the
Department.

Unless otherwise authorized in accordance with a Special Condition of this Waterways Permit, no maintenance
dredging beyond the time authorized herein is permitted.

The dredging under this Permit shall be conducted as to cause no unnecessary obstruction of the free passage of
vessels.

In conducting the dredging authorized, care shall be taken to cause no shoaling. If, however, any shoaling is caused,
the Permittee shall, at his expense, remove the shoal areas. The Permittee shall pay all costs of supervision, and if at
any time the Department deems necessary a survey or surveys of the area dredged, the Permittee shall pay all costs
associated with such work.

Nothing in this Permit shall be construed as to impair the legal rights of any persons or authorize dredging on land not
owned by the Permittee without consent of the owner(s) of such property.

The Permittee shall assume and pay all claims and demands arising in any manner from the work authorized herein
and shall save harmless and indemnify the Commonwealth of Massachusetts, its officers, employees, and agents from
all claims, audits, damages, costs and expenses incurred by reason thereof.

Whosoever violates any provisions of this Permit shall be subject to a fine of twenty-five thousand dollars and zero
cents ($25,000.00) per day for each day such violation occurs or continues, or by imprisonment for not more than one
year, or both such fine and imprisonment; or shall be subject to civil penalty not to exceed twenty-five thousand
dollars and zero cents ($25,000.00) for each day such violation occurs or continues.

In the event of any conflict between the Special Conditions and the Standard Conditions, the Special Conditions shall
prevail.
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22 Whitin Avenue Extension, 0 Fowlers Marina, 200 Lynnway, and Whitin Avenue Extension Right-of-Way,
Filled and Flowed Tidelands of the Saugus River, Rumney Marshes Area of Critical Environmental Concern,

Essex County

The amount of tidewater displaced by the work hereby authorized has been ascertained by said
Department, and compensation thereof has been made by the said -- Gate Residential Properties,
LLC -- by paying into the treasury of the Commonwealth -- ($2.00) -- for each cubic yard so
displaced, being the amount hereby assessed by said Department -- N/A (no net displacement).

,
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hands this day of in the year

Commissioner

Department of
Environmental Protection

Program Chief

THE COMMONWEALTH OF MASSACHUSETTS

a ense Annrovea a ON Aderatfion-o ne navmen nto the eq O a
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the said -- Gate Residential Properties, LLC -- the further sum of -- $0.00 -- the amount-détermined
by the Governor as a just and equitable charge for rights and privileges hereby granted in the land of

2 OMmMmon e alla'
O 3 o o 2

the Commonwealth.
BOSTON,

Approved by the Governor.

Governor
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